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BEFORE THE DISTRICT MAGISTRTE, DSTRICT §
PRADESH

Jagia Ram aged about: 42 yrs. caste : Koli{ Scheduled caste 4
Chandni P.O.Bharog Baneri Tehsil Kamrou Dist. Sirmaur, HP. nu-nush_r."r A of Sh.Nares
Kumar caste : Koli( Scheduled Caste)by profession : Serving in Para Military Force posted ab

Agna (UP).

Applicant /Complainant
Versus

1. Anil Singh s/o late Dharam singh, [
2. Kuldeep Singh s/o late Dharam singh, [

3. Randeep Singh s/o late Dharam singh, [ all residents of village Chandni,
4. Sohan Singh s/o Bhup Singh [ P.O. Bharog Baneri Tehsil Kamrou
5. Surender singh s/o Bhup Singh, [ Distt, Sirmaur, HP.

6. Smt. Bimla Devi w/o Randeep Singh, [
7. Balbir Singh s/o Mata Ram,
8. Ramesh chand s/o Salag Ram,
9. Daya Ram s/o Uday Singh,
10. Barhma Nand s/0 Daulat Ram

—— ey —

...Non-applicants/Respondents

Complaint Ufs 3 (1) elavse 3(1)(iv) ( v) ( viii) (ix) (x) (xi) (xiii) ( xiv) & clause (xv) of
SCST ( Prevention of Atrocities ) Act 1989, for taking necessary legal action against the
respondents / non-applicants, for committing atrocity on the applicant and his family
members to assess the extent of atrocity , loss of life, loss and damage to the property of
the applicant and his family, wrongfully occupying the landed property of the applicant,
dispossessing the applicant and his family members , interfering with the enjoyment of
the rights over the land comprised in 389/342/9 measuring 1-9 bighas, situated at Mohal
Chandni, restraining from raising construction of residential house over the land of the
applicant/GPA, intentionally insulting intimidating and humiliating the family members
of the applicant in any place within public view, removing the drinking water pipes /
sources ordinarily used by the members of the applicant and forcing or causing the
family members of the applicant to leave their house, village other place of residence,
directing the Superintendant of Police Sirmaur / Dy, Superintendent of Police of Sirmaur
District at Nahan for lodging FIR  against the respondents/ non-applicants as per law
and the family of the applicant may be providing security for causing loss to the life and
*mepm;v of the applicant and his family members,

b

[ RH_PJ

Amod
wﬁﬂum brother of the applicant, sh. Naresh Kumar is Serving in the Indian Army as

Para Military force posted at Agra, (UP), who purchased the land comprised in
Khasra No. 389/342/9 measuring 1-9 bighas, situated at Mohal Chandni, Tehsil
Kamrou Dist. Sirmaur, HP, from Sh. Mohan Singh s/o Narayan s r/o Chandni
Tehsil Kamrou in the year 2016, o



T

That the applicant is appointed as GPA by his brother Sh. NMh.K@ , being
serving in Indian Army as Para Military Foree and for and on behalf of his br-:‘rlher.
Sh. Naresh Kumar executed GPA duly registered in the office of Sub chsm.u
Kamrou in favour of the applicant for all acts, deeds and things qua the above said

land.
That Naresh Kumar through GPA Sh.Jagia Ram applicant got demarcation ¢ua

land vide Missal No. 28/17 dated 16.5.2017 through A.C. 2™ grade Kamrou under
order No. 384 dtd, 26.4.2017 and survey marks were fixed on the boundary lines and

the father of the applicants No.1 & 2 was also present alongwith his relatives and
other respectable persons and applicant and respectable persons were satisfied with

the demarcation conducted by the revenue agency, but the father of respondents No.1

& 2 was dissatisfied with that demarcation and refused to got his signature for
appearance and satisfaction.

That the father of the respondents No.]1 & 2 got demarcated the land of the applicant
through Revenue agency with the help of Police agency vide Missal No, 35/2017
measuring 1-09 bighas, and the survey marks were fixed on the boundary lines of
the land of the applicant properly as per procedures and by this demarcation, the
applicant and father of the respondent No.1 & 2 was satisfied with the demarcation,
but when the applicant requested the revenue agency to get demarcate the possessed
land of the father the applicants No.l & 2, the father of the applicants no.] & 2
refused to demarcate their land with a view to malafide intention that the respondents
No.l to 4 have grabbed the land of the HPFPWD comprised in  khewat khatauni No.
Imin/43 bearing khasra No.390/ 342/9 min measuring 16-11-00 bighas,

That the brother of the applicant raised House loan from SBI Branch Dadahu Dist.
Sirmaur, HP, for Rs.13.00 lacs in Aug.2017, and same was got sanctioned, but the
respondents No.1 to 4, started tortured and restrained the applicant ‘and his family
from raising construction of residential house carrying the building materials to the
said land, without having any right title and interest and starting insulting ,
maltreating and threatened the applicant and his family members to finish their life
and property with dire consequences .

That to the father of the applicant , the respondents No.1 to 4 gave threatening that
until or unless the family of the applicant leave the house and village, they will
humiliate and become the life of the applicant and his tamily hell and since then the
applicant and his family members are apprehended from the illegal acts, conducts and

threatening.
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That the applicant filed a civil suit for permanent prokibitory injunchion reSURMING
the respondents No.12 & 4, from interfering in the peaceful possession of the
applicant by erecting fencing barbered wire in the land themselves or through their
agents, servanis Or assignees in any manner whatseever till the disposal of the main
suit, and stay has been granted continuously , against the respondents No.1,2 and 4,
but the respondents No.1 2 and 4 (defendants) to counterblast the case of the
applicant, filed civil suit qua the land comprised in khasra No.390/342/9 , which is
illegally possessed by the respondents No.1,2, & 4 and with a view to grab the
HPPWD land pertaining to the possessed land of the respondents No.1.2 4, the
respondents are having malafide intention to grab the purchased land of the applicant
and with might is right , with muscle powers, the respondents with committing
conspiracy by filing false complaints to drag the applicant and his family in litigation
, are compelling and forcing the applicant and his family members to leave the house
and village Chandni and shift 10 another place other than the Village Chandni, as
such, the applicant and his family members belong SCHEDULE CASTE and
financial and politically weak and can not face the dire consequences and affray of
the respondents, | d a5
That on 16.6.2019, the respondent No.6 with the help of young boys and girls, of her
neighboring hood, tress passed into the land of the applicant, and cut and fell the
Shisham tree early in the morning having with Darat and destroying the Drinking
water pipe duly using by applicant and his family for drinking water supply purpose,
to prevent the villagers from obtaining the drinking water there from, which was
jointed through the landof the applicant, with a view to put the villagers in suspense
with a view to raise objection so that the blame will be upon the applicant, these type
of illegal activities and conspiracy have been committed by the respondent No.6, duly
committed on the instance of the respondents No.1,2 & 4.
That the applicant filed complaint to the Police PP Rajban regarding the cutting
felling of the Shisham tree of the applicant, but no hearing was effected by the Police
PP Rajban and the Rajban Police supporting the Rajput Family of the applicants No.1
.2 & 4, the inaction was taken against the respondent No.6.
Thﬂﬂwapplimtﬁmemdagﬁnhubm humﬂintedbyﬂlenspondmtSNu.l.l&4
withﬂwhclpofntherrcspoudentsmdrespundeNn.? to 10 are close relative and
neighbour of the respondents No.1.2, & 4. '
That the respondents No.1,2, & 4 are muscle power and one of the respondents, Mr.
Mmmmﬂmﬂmmﬁmwhmm.mﬂ
Scheduled Tribe communities m:mkmnuﬁonmdnwﬁmmmmm.
Scheduled Caste and Scheduled Tribe and abusing to the Police of Himachal Pradesh
blaming the police for adverse behaviour towards Rajputs, these words humiliating
Mmheduhdmbymmdmﬂo.l mﬁns"SMme,MmﬂyeMuw
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H.P., Shrimaan Ji, Main Anil Singh Tomar CGaon Chandnl, SirmuarHimachal
Pradesh Aaf apne Pure Hoshoawas se aapse nimn Jati aur Bikau Puloce Vibhag ke
ravaiye so Tang Aakar ICHHA MRIT YU kei Anumati Chahata hun, Mera Dosh sir
Itna hai ke main Swaran fati se Tallukh rakhta Hu. KJash main bhi schedule caste meé
Paida Huwa Hota. Nimn Jati ke logon drawra Jhuthe Aropoo aur Police ke laparwah

Raveatye ke karan mainyaha nirnay Iya hai. Ghut Ghut kar feene se behtar hal ke

mar jaun kyonki sare Niyam Kaide to inke live hi bane hai Par jata jate ek Aadhe Ko

lekar Jaunga. Aap bas inhe he protection de . Hame Mout to dedo. Khatam karo ye
Jativaad ka Kanoon aur hame bhi jeene do Aaram se." Dhanyabad , prarthi: Ail

Singh Tomar { Anil) Mob. 91-9805397143.
12 That since the summer vacation has been effected, the family of the respondents

No.1.2 and 4 are tress passing and cutting the leaves and grass from the land of the
applicant and the respondents have become the life of the applicant and his family
members miserable and hell and complicated the life and fear of attack in the rainy
season, the respondents have their malafide intention that they can result into murder
of the applicant and his family members.
13 That it is pertinent to mention here that respondent Anil Singh moved s'cna'is;ﬁlicmiun
U/S 120 of HP Land Revenue Act for penalizing the applicant, with the connivance
of respondents No. Balbir Singh s/o Mata Ram, Ramesh chand s/o Salag Ram, Daya
Ram s/o Uday Singh,Barhma s/o Daulat Ram of r/o Chandni Tehsil kamrou, alleging
the applicant that he has removed the survey marks duly erected fixed by the Revenue
agency for 10 numbers, by providing the false eye wilnesses supporliﬁg the
respondent No.1, producing the respondents No. 7 to 10 that at the time of removing
and destroying the survey marks by applicant Jagiya Ram, respondents No.7 to 10
were present at the spot and they have seen the applicant Jagiya Ram , and the
respondents No, 7 to 10 being relatives and neighbours of respondents No.1,2 & 4,
become false eye'witness thereof against the applicant Jagiya Ram so that he may be
penalized and due to politically and financially sound, and being efficiency in
committing the conspiracy agmnst the innocent and their opponents, the file
complaint against the applicant filed and false FIR also has been registered against
* the applicant, without affording any oppummlt;;' file any reply on the question of the
respondents No.1,2 & 3. In fact, the matter is that the respondents No.1,2 & 4, with
the connivance of Nepali from Dadahu deployed by respondent No.4 who is running
his Chemist Shop at Dadahu, fixed the Pillars over the land of the applicant without
having any right title and interest and the photographs of the respondents No.1,4 and
~_ Two Number of Nepali mmimmmm_fu:m..wmmuumm_.m
committed by the Respondents against the applicant in all activities. The police PP

Paihan and Revenue officer/ FK Kamrou are not supporting the applicant in his fare
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supporting openly ta the respondents being politically and financially sound and there
is no hearing is effected of the applicant / scheduled case poor person.
That it is further submitied that respondent No.4 Sh. Sohan Singh has befooled the
Revenue agency as well as Tehsildar and FK Kamrou to the extent that Sohan Singh
s/o Bhup Singh, r/o Chandni Tehsil Kamrou has shown himself as Sohan singh s/o
Jati Ram of rfo Village Chandni and has become the Eye witness , whereas, there is
no kind of person in the name of Sohan singh s/o Jati Ram, live in Village Chandni,
but the Sohan Singh has shown himself as eye witness for remaving and destroying
the survey marks alleged against the applicant, this type of conspiracy has been
committed by the respondent No.4, as the respondent No.4 is well aware of the fact
that respondent No.4 Sohan Singh is a party in the suit case titled Naresh Kumar V.
Kuldeep singh and 2 others pending disposal in Ld. Civil Judge Jr. Div. Court Ne.2
Paonta Sahib and this way, and Sohan Singh s/o Bhup singh has been shown the eye
witness and true and material fact has been suppressed and big connivance to
compel the applicant for leave the house and village Chandni, this type of conspiracy
and terror has been committed by the respondents.
That every time the respondents No.1,2 & 4 and his family members restrain and
humiliate the applicant and public path which is illegal and against the right of the
applicant.
That the family of applicant is living in the fear and threatening with dire
consequences and land is to be grabbed and leaves and grass from the land of the
applicant and his family is being cut and removed and on such terror atmosphere
family of the applicant is not safe, therefore FIR against the respondents be registered
and legal action be taken against the respondents so that the family of the applicant
and himself could get relief from the terror of the respondents , strong investigation
be done and they be arrested accordingly, unless or until, the applicant shall be
constrained to knock the door of the Hon'ble court, in case the accused /respondents

are not arrested , -
It is therefore respectfully prayed that in view of the facts and circumstances,
direction to the Superintendent of Police Sirmaur HP, be directed to register the case
against the respondents and prompt legal action against the respondents may kindly
bctukenandpnlicepmtecﬁunhegrantedwthefamﬂyofﬂmapplimt and
respondents be bound down with muchalkas because respondents No.1,2 & 3 are
refraining the applicant from raising construction of his house and forcing the
applicant and his family to leave the house and village Chandni within fortnightly, ,

hence this complaint,
Dated: 15.7.2019 Appﬁcan%nt

Jagia Ram Through GPA
Naresh Kumar s/o Nain Singh,
r/o Village Chandni Tehsil Kamrou,
Mob. No.9816099308
Copyto: 1)  The Superintendent of Police
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IN THE HIGH COURT OF HIMACHAL PRADESH, SHIMLA

Cr.MP{M) No. 1654 of 2020

",

Date of Decision: Sep _25 , 2020 .
Kuldeep Singh ...Petitioner.
Versus
State of Himachal Pradesh ...Hespﬁnde nt.

Caram:
The Hon'ble Mr. Justice Anoop Chitkara, Judge.

Whether approved for reporting @ H_u.-"\
-

e

For the petitioner: M Manq_'r Pathak, Tarun Pathak and Mr. Nikhil
Chugh, A{_‘.Ivucates.

For the respondent: Mr. - Nand Lal Thakur, AddlAG, Mr. Ram Lal
3 Thakur, Asstt. AG & Mr. Rajat Chauhan, Law
Orfficer.

Anoop Chitkara, Judge (oral)

ASE?htma Ram, Incharge, Police Post Rajban, Police Station Puruwala, District
Sirmour; HP is present alongwith record. Status report filed and is taken on record
in Cr.MPM Mo. 1653 of 2020.

2. The petitioner, on being arraigned as an accused for commission of offences
punishable under Sections 323, 341, 506 of the Indian Penal Code and under
Section 3 (1) U of the Scheduled Caste & Scheduled Tribes (Prevention of Atrocities)
Act, 1989, in FIR No. 126 of 2020, dated 1692020, registered in Pelice Station,
Puruwala, Paonta 5ahib, District Sirmour, HP, has come up under Section 439 of the

Code of Criminal Procedure, 1973, seeking permission to surrender before this

Court, and simultaneously seeking release on ad-interim bail. Given the

; Whether reporters of Local Papers may be allowed to see the judgment?
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propositions of law involved, instead of accepting surrender, the Court stayed the
arrest subject to his joining the investigation in the interim.

LT The accused/petitioner is present in Court and has offered to SUFI'EE'H]EF,
which is accepted, and thus, is in deemed custody of the Court. I“F'li[':re-héard
counsel for the parties. It remains undisputed that the petirio'ne_r had jqihéd'the
investigation. As per the petitioner, there are cross cases between the him}.and the
complainant. However, at this stage, it cannot be said-aﬁ' to wr}r-i{. the aggressor in
these Cross cases. .

4 Given the pronouncement of Supreme Court i .ﬁ.meih Kumar v. State of
Bihar, (2014) 8 SCC 273, the Court is gra_nring bail to the petitioner, subject to the
imposition of following conditions, wh!ch‘shéll be over and above, and irrespective
of the contents of the form of bail,»bc'; cis\':n chaﬁter XXX of CrPC. Conseguently,
the present petition is allowed. Tﬁe r|.:;l'innnzar shall be released on bail in the
present case, connected with the FIR fne ntioned above, on his furnishing a personal
bond of INR 5,001]]!", {INR'Five thousand only} to the satisfaction of the Registrar
{Judicial) or any, Officer authorized by him, or by Additional Registrar (Judicial) of
this Court, during the cdurse of the day. The furnishing of bail bonds shall be
deemed ar.cebta nce of all stipulations, terms, and conditions of this bail order:

s i}~ The Attesting Officer shall mention on the reverse page of

'|:.r-er5cunal bonds, the permanent address of the petiioner along with
the phone number({s), WhatsApp number (if any}), email (if any), and
details of personal bank account{s) {if available). The petitioner shall
intimate about the change of residential address and change of phone
numbers, Whats&pp number, e-mail accounts, within thirty days from
such modification, to the Police Station of this FIR, and the concerned
Court, if such stage arises.

{ii) The petitioner shall join investigation as and when called by
the Investigating Officer or any superior officer.

(i} The petitioner shall not influence, browbeat, pressurize, make
any inducement, threat, or promise, directly or indirectly, to the

witnesses, the Police officials, or any other person acquainted with the



facts of the case, to dissuade them from disclosing such facts to the
Police, or the Court, or to tamper with the evidence.

(iv) Once the trial begins, the petitioner shall not in an-\r manner,
try 1o delay the trial. The petitioner undertakes to Eppf;F ng:f'o_r'e the
concerned Court, on the issuance of summons/warrants by su;i“ﬂ;:iurt.
The petitioner shall attend the trial on each daﬁe,‘unress exempted.

) There shall be a presumption of pr:;ﬁe,[ service to the
petitioner about the date of hearing in the cbncemeti Court, even if it
takes place through M5/ WhatsApp 'més.sagéf E-Mail/ or any other
similar medium, by the Court. . ;

{wi) In case of non-apaéafan{e, then irrespective of the contents
of the bail bonds, me,ﬂeﬁtipner undertakes to pay all the expenditure
{only the principal_'a‘muunr_'.-.;il?huut interest), that the State might incur
to produce him befare such Court, provided such amount exceeds the
amaunt recoverable after forfeiture of the bail bonds, and also subject
to the prwi'sliﬂ-ns of Sections 446 & 446-A of CrPC. The petitioner's
failure-to reimburse the State shall entitle the trial Court to order the
transfer of money from the bank account(s) of the petitioner.
Howewer, this recovery is subject to the condition that the expenditure
incurred must be spent to trace the petitioner and it relates to the
exercise undertaken solely to arrest the petitioner in that FIR, and
during that wvoyage, the Police had not gone for any other
purposeffunction what so ever.

[wi} The petitioner shall abstain from all similar activities. If done,
then while considering bail in the fresh FIR, the Court shall take into
account that even earlier, the Court had cautioned the accused not to
do s0.

{wiii) This bail order shall ipso facto vacate if the accused attempts
to browbeat the victim or repeats the offence.

(k1] In case of violation of any of the conditions as stipulated in

this order, the State/Public Prosecutor may apply for cancellation of



bail of the petitioner. Otherwise, the bail bonds shall continue to

remain in force throughout the trial.

3. The Officer, in whose presence the petitioner puts signatures “uq personal
bonds, shall explain all conditions of this bail order to the petiticner, in vérﬂ_a_cu!ar
and if not feasible, in Hindi or English. &
6. In case, the petitioner finds the bail condition(s). as v:inlgting fundamental,
human, or other rights, or causing difficulty due to “any situation, then for
modification of such term(s), the petitioner may file-a reasoned application before
this Court, and after taking cognizance, even before the Court taking cognizance or
the trial Court, as the case may be. Suchﬁn;ri shall also be competent to modify or
delete any condition. 3 5 % :
7= This order does not, in any nianneri‘iiﬁtit or restrict the rights of the Police or
the investigating agency fr:_:u_rn fu'hh'er investigation as per law.
8. The present bail _ﬂr&&f is only for the FIR mentioned above. It shall not be a
blanket order of bail in any other case(s) registered against the petitioner.
9. Any observation made hereinabove is neither an expression of opinion on the
merits.of the-case, nor shall the trial Court advert to these comments.
10. _,,C{hé SHO of the concerned Police Station or the Investigating Officer shall send
a dnw;I'qued copy of this order, preferably a soft copy, to the wvictim, at the
ean'best._.
1t Ir'; return for the protection from incarceration for breaking the law, the Court
believes that the accused shall also reciprocate through desirable behavior.

The petition stands allowed in the terms mentioned abowve. All pending

applications, if any, stand closed.

(Anoop Chitkara),

Judge.
Sep 25, 2020 (px)
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